
Procedures to follow on Petitions for Emergency Temporary Guardian (ETG) after July 1, 2015 
 
Florida Statute 744.3031 has been changed. Please note (2) 
 

“Notice of filing of the petition for appointment of an emergency temporary guardian 
and a hearing on the petition must be served on the alleged incapacitated person and 
on the alleged incapacitated person attorney at least 24 hours before the hearing on the 
petition is commenced. Unless the petitioner demonstrates that substantial harm to the 
alleged incapacitated person would occur if the 24 hour is given.”  

 
A meeting was held with representatives from the Clerk’s Office, Children and Families Adult Protective 
Services, the Office of Regional Counsel, Guardianship Program, Legal Staff and the Court. During this 
meeting, we discussed procedures to facilitate compliance with the new statutory changes. 
 
Children and Families will file their affidavits or verified petitions for ETG.  The Court, upon review, will 
make a determination of whether substantial harm would occur and will decide whether or not to 
appoint an ETG after review of the affidavit, or verified petition, and before a hearing. 
 
A Court appointed attorney from the emergency guardianship registry wheel (if not indigent) or the 
Office of Regional Counsel (if indigent) shall be appointed by the assigned Judge and designated on the 
form provided by the Clerk’s Office Mental Health Department.  
 
The Clerk’s Office will provide a form order for the court appointed attorney or regional counsel to serve 
notice on the alleged incapacitated person. The Court appointed attorney will complete this form and 
write in the date and time they gave notice to the alleged incapacitated person.  Court’s legal is working 
on the smart form order so that notice by the Clerk will be provided from Odyssey.  
 
Unless otherwise agreed to or instructed, a hearing shall be scheduled approximately 5 days in advance 
in order to allow for mail notice from the Clerk’s Office to reach the parties.  Once the Judge assigned to 
the case signs the Order setting the hearing and appointing counsel, the Judge’s staff shall email the 
Clerk’s Office via the Emergency Mental Health Box the signed order.  The Clerk’s Office will expedite the 
notices. 
 
The Court encourages private attorneys to hire a process server at their own expense and or send their 
own notices because doing so would expedite service; but at all times, notice must be provided to the 
alleged incapacitated person and the court appointed attorney no less than 24 hours before the hearing.   
 
In order to receive prompt notice, Children and Family Services Adult Protection, Office of Regional 
Counsel, and Guardianship Program all agreed to provide the Clerk’s Office Mental Health Department a 
notice of designation of email address.    


