IN RE:

THE ELEVENTH JUDICIAL CIRCUIT
MIAMI-DADE COUNTY, FLORIDA

CASE NO. 04-1
(Court Administration)

ADMINISTRATIVE ORDER
NO. 04-39

ESTABLISHMENT OF

PROCEDURES FOR CONSIDERATION
AND DISPOSITION OF REQUESTS FOR
DEFENDANTS TO BE DECLARED
INDIGENT FOR DUE PROCESS COSTS

ONLY

WHEREAS, there are certain circumstances wherein privately retained counsel
request that the court declare their clients indigent for due process costs only; and

WHEREAS, it has been determined that under such circumstances counsel must
provide sufficient written information for the court’s consideration;

NOW, THEREFORE, pursuant to the authority vested in me as Chief Judge of
the Eleventh Judicial Circuit of Florida, it is hereby ORDERED that the following
procedures are established for the court's consideration and disposition of requests
from privately retained counsel for a declaration that their clients are indigent for costs

only:

1. Privately retained counsel must submit a written motion to be heard on
calendar (not ex-parte) that includes the following information:

a.

Clarification as to whether the legal services are being provided
pro-bono or being paid for by the client or a third party (without
disclosing the name of the third party).

If the legal services are being paid for by the client or a third party,
the amount of attorney’s fee.

The justification for such fee.
Specific due process services to be obtained.
The costs for such services.
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f. The justification for the cost for these services.

g. An indigency affidavit utilizing the form approved by the Florida
Supreme Court. (Attached hereto as Attachment “A”)

h. Certification that copies of motion were provided to all attorneys of
record, including State Attorney, Justice Administrative
Commission, and the Administrative Office of the Courts.

2. Upon hearing argument of counsel, the court’s order must include:
a. Whether or not the defendant is indigent for due process costs only.
b. That the privately retained counsel is providing legal services pro-

bono or that the legal fees are being paid for by the defendant or a
third party (without disclosing the name of the third party).

C. Specific amount of due process costs approved.

d. That counsel must utilize due process providers approved by the
Eleventh Judicial Circuit’'s Indigent Services Committee at the
approved rates.

e. Copies furnished to all attorneys of record, including State Attorney,
Justice Administrative Commission, Administrative Office of the
Courts, and Court File.

This Order shall take effect immediately and shall remain in effect until further
order of the Court.

DONE AND ORDERED in Chambers at Miami-Dade, Florida, this day of
, 2004.

JOSEPH P. FARINA, CHIEF JUDGE
ELEVENTH JUDICIAL CIRCUIT OF FLORIDA



- ATTACHMENT “A™

IN THE CTRCUIT/COUNTY COURT OF THE JUDICIAL CIRCUIT
IN AND FOR COUNTY, FLORIDA

STATE OF FLORIDA vs./ IN THE INTEREST QI
CASE NO,

Defendant / Minor Child{ren)

AFFIDAVIT OF INDIGENT STATUS

Natice to Applicant: The provision of a public defender/cour-appointed lawyer is not free. A judgment and lien may be imposed aguinst all real or
personal property you own to pay for legal and other scrvices provided on your hehalf (or on behalf of the petson for whom you are making this
application). 1f the $40.00 application fee is not paid to the Clerk ol the Court within 7 days, it will be added to any costs that may be assessed
apainst you at the conclusion of this ¢ase, If you are a parent/guardian making this affidavit oo behalf of a minor child or tax-dependent adult, the
information contained in this affidavil must include your income and assets,

1. I have dependents. (Da rot include children not living at home and do not include working spouses.}

7. T have take-home income of § paid { ) weekly ( )bi-weekly () semi-monthly { ) monthly
(Take-home income equals salary, wages, bonuses, commissions, ellowances, avertine, tips and similar payments minus
deductions required by law and other court-ordered paymenis.)

3. Thave§ in other annual income: (Cirele "Yes™ andfill in the amount if you have this kind of inc ome or circle
“No" if vou do not have this kind of incom e)
Social SECULITY BEREHIIS . .. vu v s Yes § No
Unemployment compensation ... ...uuercomin i Yes § ) Mo
Umion fUNAS . v v e vn e cea et Yes § No
Workers® COMPENSAHOT o . vy e nerrn s saaanaaaaa s Yes § L No
Retitement/PEMSiONS . ..o uvrncoensnrnmom st rtaraaaaroan st Yes § "_ No
TRUSIS OF IS 1o o v vevanm v me s eom s rar e a e Yes § No
Veterans' Bemefits - oove v cvrtrin o iair i s Yes §_ No
Other regular support from family members/spouse  .vvvveviiiiines Yes § No
REtal IMOOME - va v vwer e s snsnrrosianantaranmaraatiinaaaaare s Yes § No
DY ividends OF INEETESE  + 00 o e v cvveanctnarasrarssromssotannnsnneosssns- Yes § No
Other kinds of income noton the list .. ... .. e i Yes § No
4. Thave3 in vther assets, (Circle “Yes" and Jill in the value of the property or clrele “No " if you do not have
this kind of property,)
Cash .......... e e e raaaaarare et co. Yes 8 Mo
T T S R R R AEREETTEE Yes 5 No
BANK BECOUMI(E) « -+« « v e s e e nrnnersnssnsnenasesanarsssnstinnrosstns Yes § No
Stocks BOA BONAS &t ' e en s s e v nat i A Yes § No
Certificates of deposit or moncy market acoounts ... ..ot bieeas Yes § No
Real estate (your ownership inlerest) ... iiiiiiiiiiiii i Yes § No
Boat(s) or aircraft (your ownership interest) ... oo Yes § N
Motor vehicle(s) (your ownership interest) . ......ovvvaiiii e Yeos § No

Life Tnsurance (6ash value) ..o .vvurerranira it irrin o Yes § No

Other valuzble tangible property (like jewelry, coin collections, ete.) ........ Yes § No
5. Ireeeive: (Circle “Yes"” ar "No™)

Temp. Assistance for Needy Families-Cash Assistance ........ovvvvvnn YesN o

Poverty-related veterans® benefils ... .oiiii e YesM o

Supplemental Security Income (88I) ... vvnvveiiiniiii e YesN ¢
6. 1have been released on bail in the amount of 55,000 or more in this cage ...... YesM 0
7. Y have a private lawyerinthiscase ....... .. oo Seaeeenan YesHN o

Fiorida Supreme Court Approved Affidavit of Indigent Statue (7/04)
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B. I expecet to gel or receive som ething of value at a Iater date (Like a tax refund,
payments from lawsuits, sccrued vacation leave, a bonus, or inheritance) ...v-.eeo Yes §_ No

**(Elect and complele either the notarized oath or the written declaration below pursuant io section 02 5235, Florida
Statutes)
NOTARIZED QATH

L | (full legal name), being first duly sworn, state under oath and under penally of
perjury that the facts stated in the foregoing affidavit are true.

_Signaturc of Applicant for Indigent Status Date Signed

PRINT Full Legal Name
Address
Priver's License # or TD #

Date of Birth

Telephone

WRITTEN DECLARATION

Under penalties of perjury, I declare that the facts stated in the foregoing affidavit arc true.

Signature of Applicant for Indigent Status Date Signed
PRINT Fuli Legal Name
Address

Driver's License # or ID #
Dhate of Birth

Telephone

**%(If q clerk or deputy clerk helped you fill out this form, he or she must fill out the blank below.)
This form was completed with the assistance of ' , Clerk/Deputy Clerk.

DETERMINATION OF INDIGENT STATUS

Rased on the information in this Affidavit, | have determined that the applicant is ( ) Indigent ( ) Not Indigent
pursuant to section 27.52, F.5.

20_

.Clerk of Court by Deputy Clerk Date

Florida Supreme Court Approved Affidavit of Indigent Status (7/04)





