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JUDGE ZACHARY JAMES

CRIMINAL DIVISION 19
INFORMATION AND PROCEDURES
In light of the variety of practices and procedures within the Criminal Divisions of the Circuit Court, and in an effort to promote uniformity, consistency and professionalism, this Court hereby provides the public with the following guidance, which shall provide general information to the public about the division and which shall—consistent with the Florida Rules of Criminal Procedure—govern the manner and methods by which attorneys shall practice in this Court. For good cause shown, this Court may modify or waive these procedures on an individual basis.

I. GENERAL

1. JUDGE’S NAME & E-MAIL: 
Judge Zachary James 

zjames@jud11.flcourts.org 

Note: Please copy Judge James’s judicial assistant on any emails regarding court business.


2. JUDICIAL ASSISTANT’S NAME & EMAIL: 
Stephany Ruaigip 

F019@jud11.flcourts.org
· If you write the Judge or the judicial assistant about a case, you must copy all counsel in the same email.

· Do NOT put “SERVICE OF COURT DOCUMENTS” in the subject line of any email to the Court. If you do, the Court’s email system automatically rejects the email.
· Always submit a courtesy copy to chambers.


3. BAILIFF’S NAME: Anthony Davis
4. CHAMBERS INFORMATION:
a. Address: 1351 N.W. 12th Street, Room 415, Miami, FL 33125

b. Phone No.: (305) 548-5718
c. Fax No.: (305) 548-5719
5. TIME CALENDAR BEGINS EACH DAY:  9:30 a.m. in Courtroom 4-5.
6. PROCEDURES FOR PLACING MOTIONS ON CALENDAR: Send a copy of the motion to chambers by email or hand-delivery. The judicial assistant will call and/or send an e-mail to the attorney’s office with the date that and time the motion will be on calendar. The original motion must be filed with the Clerk’s Office. 

NOTE: The Clerk’s Office does not provide Judge James with copies of motions submitted through E-filing. 

II. PROCEDURES FOR SPECIFIC MOTIONS

All motions must be in writing unless otherwise noted. And if you write it, the Court will read it. 
Motions can be set for hearing by contacting Judge James’s judicial assistant. Motions must be hand-delivered or emailed to the judicial assistant prior to asking for a hearing. The judicial assistant will contact the attorney’s office with the date that the motion will be on calendar.  The original motion must be filed with the clerk’s office. NOTE: The Clerk’s Office does not provide Judge James with copies of motions submitted through E-filing. Counsel MUST provide courtesy copies directly to Judge James by hand-delivery or email at F019@jud11.flcourts.org.
Responses to motions must be filed and submitted to chambers no later than 48 hours prior to any scheduled hearing, along with any case law or evidence (so long as there are no objections by opposing counsel to the evidence) you wish Judge James to review prior to the hearing. 
1. CONTINUANCES: 

Motions for Continuance may be made ore tenus or in writing at the sounding, or, if there is no sounding calendar, at least five (5) days prior to trial. Motions for continuance will not be entertained at trial unless exigent circumstances exist. If you intend to request a continuance on the trial date, advise opposing counsel and the Court in advance. 
       2. JAC MOTIONS

Submit the Motion to have Defendant Declared Indigent for Costs, along with supporting documentation, JAC’s response, and a proposed order, to chambers. The Motion should clearly detail any prior requests and ensuing orders.  
If JAC does not request a hearing, the Court may enter the proposed order without a hearing after reviewing the documents. If JAC requests a hearing, or if Judge James has concerns after reviewing the motion and supporting documentation, the judicial assistant will set the motion on calendar for hearing.

3. STIPULATED OR AGREED MOTIONS
Unless otherwise provided herein, all requests for relief – even if unopposed – will only be considered through a written, e-filed motion. The motion should specifically set forth the requested relief, as well as the opposing party’s agreement to the request. A proposed order may be submitted to chambers as long as it is accompanied by a courtesy copy of the e-filed motion. The proposed order should indicate the parties’ agreement to the requested relief. 
The Court may enter the proposed order without a hearing after reviewing the documents. If Judge James has concerns after reviewing the motion and supporting documentation, the judicial assistant will set the motion on calendar for hearing.
 4. ARTHUR HEARINGS

Defense counsel must first speak with the assigned Assistant State Attorney to verify that the State will not agree to any pretrial release conditions. If the parties cannot reach an agreement, the parties may reach out to Judge James’s judicial assistant to specially set an Arthur Hearing. If the parties wish the Court to review any videos, transcripts, evidence, etc. before the hearing, the parties must provide said evidence to the Court at least 48 hours prior to the hearing.  The more voluminous the materials, the earlier they should be provided to the Court.
5. NEBBIA MOTIONS

Defense counsel should first present the documentary proof to the State and inquire whether the State will stipulate that the defendant has satisfied the Nebbia requirements.  If there is no stipulation, submit the documents to chambers and the judicial assistant will call the attorney’s office with the date for the Nebbia hearing. The movant must prepare and serve the notice of hearing. 

6. MOTIONS IN LIMINE

All pretrial motions in limine and any motion requiring an evidentiary hearing shall be filed and served upon opposing counsel at least five (5) days prior to trial. Failure to do so, absent good cause, will be a sufficient basis for the Court to deny the motion. Responses shall be filed and served upon opposing counsel at least three (3) days prior to trial. 


Motions to suppress, motions in limine, and motions to exclude shall clearly set forth the evidence sought to be suppressed or excluded, the specific reasons for the suppressions, and a general statement of facts in support of the motion. See Fla. R. Crim. P. 3.190(h). “Boilerplate” motions or motions devoid of specific supporting allegations are not legally sufficient.



Counsel shall file the original with the Clerk’s office and send a copy to chambers.  Judge James’s judicial assistant will place the case on calendar soon thereafter so the parties can select a special set date and time for the hearing.

7. RETURN OF PROPERTY



The movant shall file the original with the Clerk’s office and send a copy to chambers.  The judicial assistant will call the attorney’s office with the date that the motion will be on calendar. The motion will be scheduled at least two weeks later to give the State sufficient time to determine if it, or the arresting agency, has an objection. It is the State’s responsibility to determine whether the arresting agency has an objection to the granting of the motion. The movant must prepare a notice of hearing that includes the law enforcement agency holding the property and be prepared to show the Court proof they were served. This can be accomplished by: (1) sending the motion and notice of hearing to the agency by certified mail, return receipt requested and bringing the green return receipt post card to court; or (2) obtaining a receipt from the agency verifying they were served with the motion and notice of hearing.  
8. TERMINATE OR MODIFY PROBATION/COMMUNITY CONTROL


Judge James does not automatically grant termination or modification of probation or community control at the midway point, unless such a condition was specifically agreed to at sentencing by all parties and accepted by the Court, or unless required by law. A motion to modify or terminate should include the Probation Officer’s, the Assistant State Attorney’s, and – if applicable – the victim’s position on the motion. Please include a copy of the original arrest affidavit and the defendant’s criminal history along with the motion. 


The Court will make a case-by-case determination. Depending on the severity of the original charges, a defendant is advised to demonstrate that he/she has done more to show rehabilitation than merely comply with the terms of probation; complying with the terms of probation is already a prerequisite to terminate probation upon its expiration.  It will likely be insufficient to early terminate probation or modify community control.

9. INCREASE/REDUCE BOND



Counsel shall file the original motion with the Clerk’s office and send a copy to chambers. Counsel should, at a minimum, attach a copy of the A-form and Defendant’s prior criminal history to the motion, along with any other documents counsel wishes Judge James to consider in increasing or reducing bond. The judicial assistant will call the attorney’s office with the date that the motion will be on calendar. Defense counsel shall notice the bondsman of the hearing. If a bondsman is willing to remain on the bond, the bondsman must either appear in court or provide defense counsel with an affidavit acknowledging that there has been a change in circumstance in the bond posted and that the bondsman is willing to assume the increased risk. 


10. SEAL/EXPUNGE


File the original with the Clerk’s office and send a copy to chambers, and the judicial assistant will call the attorney’s office with the date that the motion will be on calendar. Counsel does not have to be present at the hearing if all documents are in order. If there is an objection by the State, the petition will be reset with notice to the filing attorney or self-represented litigant. 

11. DISCOVERY MOTIONS



Motions to compel discovery shall be in writing and shall include:

1. the nature of the discovery sought and the date upon which the discovery was propounded and due; 

2. that there has been a complete failure to respond or object to the requested discovery, and the non-moving party has failed to request an extension of time to respond to discovery request; and 

3. that the moving party has conferred, or attempted to confer, with the party failing to make the discovery in an effort to secure the information or material without court action.  


Discovery motions (motions to compel, motions to perpetuate testimony, motions for protective order, etc.) shall be filed and served a reasonable time before hearing, to permit opposing counsel an opportunity to respond and to prepare for hearing.


If witnesses are not appearing for deposition, or the opposing party is not meeting its discovery obligations, it is counsel’s responsibility to bring the matter to the attention of the Court. The Court may deny continuances in these circumstances if counsel has not filed an appropriate, timely motion.
12. SUPPRESSION MOTIONS


File the original with the Clerk’s office and send a copy to chambers. All motions must be filed well in advance of trial and no later than ten (10) days prior to trial. Judge James’s judicial assistant will place the case on calendar for hearing. If the Court is unable to hear the motion before the trial week, the motion will be heard the week of trial, or at a time set by the judge. The filing of suppression motions in violation of the time limits provided here may result in a continuance attributed to the filing party.  
13. SOUNDINGS



Judge James will hold sounding calendars. All Defendants must appear, unless defense counsel has complied with Florida Rule of Criminal Procedure 3.180(a)(3), or Judge James has explicitly waived the Defendant’s presence.  



Please notify opposing counsel as soon as there is a change in the status of your case. For example, when a case is set for trial and the State learns an essential witness is unexpectedly unavailable, or defense counsel determines their client will be accepting a plea, notify opposing counsel of this change in circumstances as soon as possible.
14. PLEAS



Counsel may call the judicial assistant to place a case on calendar for a plea. The judicial assistant will provide a date and time. Counsel should email Judge James’s chambers at least one business day in advance of the plea hearing with the proposed terms of the plea agreement, along with copies of the arrest affidavit(s), charging document(s), and scoresheet. Negotiated pleas should be conveyed to, and fully discussed with, the defendant prior to announcing the plea to the Court. Such discussion should include the possible penalties and the issues covered by Rule 3.172. Counsel for the defendant shall appear in person with the defendant for plea hearings, rather than appearing via Zoom. If counsel wishes to address the Court on any issue regarding the plea (e.g., early termination of probation, length of stay to pay fine or costs), this should be done at the time the plea is first announced, not after the plea colloquy has been concluded. If the defendant is waiving any amount of credit for time served, defense counsel must fill out a waiver form (available from the Clerk) and have the defendant sign it.  


Judge James will not rule on a motion for a downward departure sentence unless the Defendant has entered a plea or been found guilty.  

III. PROFESSIONALISM 



Judge James requires attorneys to adhere strictly to the Eleventh Judicial Circuit Standards of Professionalism and Civility, the Standards of Professional Courtesy and Civility for South Florida, and the Florida Bar Ideals and Goals of Professionalism, as adopted by Administrative Order 2-14-01-A1, available at http://goo.gl/QNc2j2.
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